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What is Child Maltreatment?

• Maltreatment means:
• Egregious harm
• Neglect
• Physical Abuse
• Sexual Abuse
• Substantial Child Endangerment
• Threatened Injury
• Mental Injury
• Maltreatment of a child in a facility

Minn. Stat. 260E.03



What is Serious Maltreatment?

• Serious Maltreatment means:
• Sexual abuse 
• Maltreatment resulting in death
• Neglect resulting in serious injury which reasonably requires the care of 

a physician or nurse practitioner 

Minn. Stat 245C.02



What is Recurring Maltreatment?

• More than one incident of maltreatment for which there is a 
preponderance of the evidence that the maltreatment occurred 
and that the subject was responsible for the maltreatment

Minn. Stat. 245C.02

The statute does not appear to require that maltreatment 
determination. It could have been a family assessment.



How is Child Maltreatment Reported?
• Mandated reporters (social services, doctor, therapist, child-care, teacher, 

probation, law enforcement, etc.) have an obligation to report maltreatment of a 
minor if they have reason to believe that a child is being maltreated or has been 
maltreated within the preceding three (3) years

• Reports may also be made voluntarily, by non-mandated reports (public, 
neighbor, ex-husband, etc.)

• Reports are made to:
• The local welfare agency (local social services)
• The agency responsible for assessing or investigating the report (DHS)
• Police, local Sheriff, or tribal police

• Oral reports shall be made immediately and followed-up within 72 hours in 
writing it the report is made by a mandated reporter

Minn. Stat. 260E.06 and 260E.09



What happens when a report is made?

• Law enforcement and social services are required to cross-
report 

Minn. Stat. 260E.12

• If the report involves an alleged violation of a criminal statute, 
law enforcement and social services must coordinate their 
investigations

Minn. Stat. 260E.14



What are the screening guidelines when a 
child maltreatment report is made?
• Social Services must determine if a report is to be screened in or out 

as soon as possible, but no longer than 24 hours
Minn. Stat. 260E.16
• A report that is screened in, must meet certain criteria:
1. The allegation meets the statutory definition of child maltreatment
2. There is sufficient identifying information to attempt to locate a 

child, or at least one family member
3. A report includes maltreatment allegations that have not been 

previously assessed or investigated by the local welfare agency or 
another child welfare agency 

Minnesota Department of Human Services Revised Child 
Maltreatment Intake, Screening and Response Path Guidelines, 2020



What happens if a report is screened out?

• The reporter is notified
Minn. Stat. 260E.10

• The records are maintained, and an offer of services may be 
made to the subject of the report

Minn. Stat. 260E.21



What happens if a report is screened in?

• If a report is screened in, the social service agency has to
determine the appropriate path forward:

• Family Assessment, or
• Maltreatment Investigation

• If the report contains allegations of sexual abuse or substantial 
child endangerment (egregious harm, expedited tpr), social 
services must conduct a maltreatment investigation.

• When determining whether to conduct a family assessment, 
social services may consider issues of child safety, parental 
cooperation and the need for an immediate response

Minn. Stat. 260E.17



Essentially:

Minnesota’s Child Maltreatment Report, 2020 



What is a Family Assessment?

• A Family Assessment Involves the gathering of information to 
evaluate a child’s safety, the risk for subsequent child 
maltreatment, and family’s strengths

• The point is to offer services to the family that address the 
immediate and ongoing safety concerns 

• No maltreatment determinations are made
• At the conclusion, 2 decisions are made, whether:

• Child protective services are needed (either court or voluntary); and
• Services are agreed upon by the agency and the parents

• These determinations are not appealable 
Minn. Stat. 260E.24



What is a Child Maltreatment 
Investigation?
• The focus of a child maltreatment investigation is to:

• Gather facts
• Assess/Evaluate the risk for subsequent maltreatment
• Assess the family’s protective capacities related to child safety

• A final determination must be made
• At the conclusion of the investigation 2 decisions are made, 

whether:
• Maltreatment occurred; and
• Child protective services are needed.
Minn. Stat. 260E.24



What happens during a Child 
Maltreatment Investigation?
• Face-to-face contact with the child and primary caregiver shall occur 

immediately if sexual abuse or substantial child endangerment is 
alleged and within 5 calendar days for all other reports – this can 
include a formal interview of the child

• If the alleged offender was not already interviewed (primary 
caregiver), social services shall also conduct a face-to-face interview 
with the alleged offender in the early stages (the interview may be 
postponed if it would jeopardize a law enforcement investigation)

• Social services must collect all available and relevant information to 
determine child safety, whether maltreatment occurred and whether 
protective services are needed

Minn. Stat. 260E.20



How long is a Child Maltreatment 
Investigation?
• The Child Maltreatment investigation must be concluded within 

45 days of the report
• The investigation may be extended to permit completion of a 

law enforcement investigation or the receipt of expert 
information

Minn. Stat. 260E.24



At the end of the investigation, the alleged offender 
receives a Notice of Determination in the Mail.



Not all Determinations are the same:



Continued:



What do we know?

• The individual has 15 days from receipt of the determination 
to request a reconsideration.

• Lessons:
• Keep the envelope (they are rarely mailed on the date that is on the 

letter and they are never sent by certified mail)
• Mail the request for reconsideration to the correct address – the local 

social services agency – by certified mail 

Minn. Stat. 260E.33



Response to Request for Reconsideration:

• After the Agency has reviewed 
the request for 
reconsideration, they will 
respond denying the 
reconsideration

• The Agency has 15 working 
days to respond to the request 
for reconsideration (Minn. 
Stat. 260E.33) 

• Lessons:
• Keep the envelope



After Denial of the Request for Reconsideration, 
the next step is to request a Fair Hearing

• Within 30 calendar days of the receipt of the Agency 
determination, the individual must send a request for a Fair 
Hearing to the Department of Human Services 

• If the Agency fails to respond, the individual may send a request 
for a Fair Hearing



What if an individual fails to timely request 
the reconsideration or fair hearing?
• The appeal is dismissed, and the maltreatment stands



What is a Fair Hearing?

• A Fair Hearing is a contested hearing where evidence is 
presented, and testimony is given before a Department of 
Human Services Judge

• At the hearing the Agency bears the burden of persuasion
• The evidence must support that the Agency’s determination is 

more likely true than not (preponderance of the evidence)
• After the Fair Hearing the DHS Judge can uphold the 

determination or reverse 
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